
S T O L L  
M E E N O N  
Q G D E N  

2000 PNC PLAZA 

LOUISVILLE, KY 40202-2828 
MAIN: (502)333-6000 
FAX: (502) 333-6099 

500 WEST JEFFERSON STREET 
mNDRICK R. &GGS 

DIRECT DIAL: (502) 560-4222 
DIRECT FAX: (502) 627-8722 
kendrick.riggs@skoiirm.com 

November 18,20 1 I 

vu m D  DELIVERH.' 
Jeff DeRouen 
Executive Director 
Kentucky Public Service Commission 
2 1 1 Sower Boulevard 
Frankfort, KY 4060 1 

RE: The Application of Kentuckv Utilities Company for Certificates of Public 
Convenience and Necessitp and Approval of Its 2011 Compliance Plan for 
Recovery bv Environmental Surcharge 
case No. 2011-00161 

Dear Mr. DeRouen: 

Enclosed please find and accept for filing an original and fifteen copies of Kentucky 
Utilities Company's Motion to Conform Application to the Terms of the Settlement Agreement 
in the above-referenced matter. Please confim your receipt of this filing by placing the stamp of 
your Office with the date received on the enclosed additional copies and return them to me via 
our office courier. 

Should you have &y questions please contact me at your convenience. 

Yours very tnily, 

Kendrick R. Riggs 

KRR:ec 
Enclosures 
cc: Parties of Record 

400001.139563l772679.1 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF KENTUCKY UTILITIES 1 
COMPANY FOR CERTIFICATES OF ) 

AND APPROVAL OF ITS 2011 COMPLIANCE ) 
PLAN FOR RECOVERY BY ) 
ENVIRONMENTAL SURCHARGE ) 

PUBLIC CONVENIENCE AND NECESSITY ) CASE NO. 2011-00161 

KENTUCKY UTILITIES COMPANY’S MOTION TO 
CONFORM APPLICATION TO THE TERMS OF THE SETTLEMENT AGREEMENT 

Kentucky TJtilities Company (“KT.J’’), by counsel, for its Motion to Conform Application 

to the Terms of the Settlement Agreement states as follows. 

On June 1 , 20 1 1 , KTJ filed its Application with the Commission in this proceeding.’ The 

Application requested the Commission grant certificates of public convenience and necessity for 

the construction of seven Particulate Matter Control Systems at the E.W. Brown Generating 

Station (“Brown”) and the Ghent Generating Station (“Ghent”). Additionally, the Application 

also requested approval for purposes of recovery by environmental surcharge the costs of KU’s 

2011 Environmental Compliance Plan (“2011 Plan”). The 2011 Plan is attached to KU’s 

Application as Exhibit No. 1 .2 

Project 34 in the 201 1 Plan includes building Particulate Matter Control Systems for all 

units at Brown and adding a separate sulfwric acid mist (“SAM’) mitigation system to TJnits 1 

and 2. The estimated pmjected capital cost for the Particulate Matter Control System and SAM 

mitigation system for Brown TJnit 1 and Unit 2 is $109.22 million and $1 17.65 million, 

’ On June 14, 201 1, the Commission issued a deficiency letter to KU concerning its application, which deficiencies 
KU subsequently cured, and the Commission, by Order dated June 2 1, 201 1, accepted the application as filed on 
June 16,201 1. 

KU’s 201 1 Plan is also shown in Exhibit JNV-1 in the direct testimony of Mr. John N. Voyles, Jr. 2 



respectively. An amended version of Exhibit No. 1, reflecting the proposed changes to Project 

No. 34 in the 201 1 Plan is attached to this Motion. 

On November 10, 2011, KU filed a Settlement Agreement, Stipulation and 

Recommendation (“Settlement Agreement”) with the Commission in this proceeding, along with 

a companion case involving KTJ’s sister utility, Louisville Gas and Electric C ~ m p a n y . ~  This 

proceeding now stands submitted for decision. As part of the Settlement Agreement, in 

exchange for the consideration set forth therein, KU agreed to withdraw from its Application the 

portion of Project 34 in the 201 1 Plan concerning the proposed Particulate Matter Control 

Systems to serve Unit 1 and Unit 2 at Brown.4 In addition to withdrawing this portion of Project 

34, KTJ likewise agreed in the Settlement Agreement to withdraw its request for certificates of 

public convenience and necessity associated with the Particulate Matter Control Systems to serve 

TJnit 1 and IJnit 2 at Brown.5 Subject to the proposed modifications in the Settlement 

Agreement, Project 34 still includes the SAM mitigation equipment consisting of sorbent 

injection systems on Brown Units 1 and Unit 2 that are independent of the lime injection systems 

associated with the Particulate Matter Control Systems for Brown TJnits 1 and 2, and the 

Particulate Matter Control System for Brown IJnit 3 .6 

The Settlement Agreement is now submitted to the Commission for approval and 

disposition of all the issues in KU’s Application. By this Motion, and subject to the 

Commission’s approval of the Settlement Agreement, KIJ requests that the Commission conform 

KU’s Application to the terms of the Settlement Agreement by removing so much of Project 34 

’ In the Matter of Application of Louisville Gas and Electric Company for Certijkates of Public Convenience and 
Necessity and Approval of Its 201 1 Environmental Compliance for Recovery by Environmental Surcharge (Case No. 
201 1-00162). 

Settlement Agreement Section 2.0 1 
Settlement Agreement Section 2.02 
Settlement Agreement Section 2.0 1; Application Exhibit No. 1 

5 

6 

2 



in the 201 1 Plan as it relates to the Particulate Matter Control Systems proposed for Unit 1 and 

LJnit 2 at Brown and the associated request for a certificate of public and convenience and 

necessity to construct these systems. If the Commission does not approve the Settlement 

Agreement in its as-filed form, KU withdraws this M ~ t i o n . ~  

Wherefore, should the Commission enter an order approving the Settlement Agreement 

thus resolving the issues associated with KTJ’s Application in this case, KTJ respectfully requests 

that the Commission, in the same order, conform KU’s Application in this proceeding to the 

terms of the SettIement Agreement with regard to Project 34. 

Dated: November 18,201 1 Respectfully submitted, 

W. Duncan Crosby I11 
Monica H. Braun 
Stoll Keenon Ogden PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202 
Telephone: (502) 333-6000 

Allyson K. Sturgeon 
Senior Corporate Attorney 
LG&E and KU Services Company 
220 West Main Street 
Louisville, Kentucky 40202 
Telephone: (502) 627-2088 

Counsel for Kentucky Utilities Company 

.- 

The agreed-upon modifications to Project 34 were the result of negotiations with intervenors to this proceeding and 
part of the exchange of consideration given in order to reach a unanimous agreement. This form of Consideration 
should not be construed as an admission by KU that Project 34 in its as-filed form was not a reasonable and cost- 
effective means of complying with the applicable environmental requirements for purposes of KRS 278.1 83. 
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CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Motion to Amend was served via TJS. 
mail, first-class, postage prepaid, this 18th day of November 201 1 upon the following persons: 

Dennis G. Howard IT 
Lawrence W. Cook 
Office of the Attorney General 
Office of Rate Intervention 
1024 Capital Center Drive, Suite 200 
Frankfort, KY 40601-8204 

Iris G. Skidmore 
Bates and Skidmore 
415 West Main Street, Suite 2 
Frankfort, KY 40601 

Michael L. Kurtz 
Kurt J. Boehrn 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 15 10 
Cincinnati, OH 45202 

David J. Barberie, Attorney Senior 
Leslye M. Bowman, Director of Litigation 
Government Center (LFUCG) 
Department of Law 
200 East Main Street, Suite 1 134 
Lexington, KY 40507 

David C. Brown 
Stites & Harbison PLLC 
400 West Market Street, Suite 1800 
Louisville, KY 40202-3352 

Edward George Zuger 111 
Zuger Law Office PLLC 
P.O. Box 728 
Corbin, KY 40702 

Kristin Henry 
Staff Attorney 
Sierra Club 
85 Second Street 
San Francisco, CA 94105 

Joe F. Childers 
Getty & Childers, PLLC 
1900 Lexington Financial Center 
250 West Main Street 
Lexington, Kentucky 40507 

Shannon Fisk 
Senior Attorney 
Natural Resources Defense Council 
2 N. Riverside Plaza, Suite 2250 
Chicago, IL 60660 
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